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ION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
02001 7-000420US 



First named inventor: Ned s - Rasor 

Application No.: 10/666,947 Art Unit: 3763 

Filed: Sept. 17, 2003 Examiner: Unassigned 

Title: Transcutaneous infusion of carbon dioxide for local relief of pain and other ailments 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (703) 872-9306 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 



IPetitonfee 

r^" Small entity-fee $ jso 



_ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 
Q Other than small entity- fee $ (37 CFR 1.17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form Of Response to Notice to File Missing Parts / Nonprov. Application (identify type of reply): 

Z2 has been filed previously on . 

3 is enclosed herewith. 

The issue fee and publication fee (if applicable) of $ . 

has been paid previously on . 

is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USFTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, US Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

r*l Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 120(d)) of $ for a small entity or $ 

1 — 1 for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: Inform^tion^n this form may become public. Credit card information should not be 
included on this fprm. Provide credit cardjjrfoHTiation and authorization on PTO-2038. 

February 1£l> 2QQ5 
Date 

29,541 




yped or printed name Registration Number, if applicable 



Two Embarcadero Center, 8th Floor ' 650-326-2400 

Address Telephone Number 

San Francisco, California 941 1 1 



_ Address 
Enclosures: Q^] Fee Payment 

□ Reply 

I | Terminal Disclaimer Form 

l~x1 Additional sheets containing statements establishing unintentional delay 

fx] Other: Transmittal: Fee Transmittal: Copy of Notice to File Missing Parts: ADS: 
Declaration; and Drawing (New Sheet) 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

r~7| Deposited with the United States Postal Service on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 2231 3-1450. 

I — I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
1 — 1 Office as (703) 872-9306. 



February 16, 2 005 UHjfaUU 



Date ( J Signa 1 

JoAnn Evangelista 




Typed or printed name of person signing certificate 
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Effective on 12/08^004. 
Pees pursuant to the Consolidated Appropriations Act, 2005 (H.R 4818). 

FEE TRANSMITTAL 

For FY 2005 



Complete If Known ^ 


Application Number 


10/666,947 


Filing Date 


Sept. 17,2003 


First Named Inventor 


Ned S. Rasor 


Examiner Name 


Unassigned 


Art Unit 


3763 


Attorney Docket No. 


20017-000420US _J 



I I Applicant claims small entity status. See 37 CFR 1 .27 



^TOTAL AMOUNT OF PAYMENT 



($) 750 



METHOD OF PAYMENT (check all that apply) 



I I Check I I Credit Card CZI Money Order EH None CD Other (please idcntify):_ 



I X[ Deposit Account Deposit Account Number: 20-1 430 



Deposit Account Name: Townsend and Townsend and Crew LLP 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 



I I Charge fee(s) indicated below, except for the filing fee 



| X | Charge fee(s) indicated below 

E Charge any additional fee(s) or underpayments of fee(s) [~~| Cred{t any overpayments 
under 37 CFR 1.16 and 1.17 lJLJ 
WARNING: information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING FEES 

Small Entity 
Fee (?) Fee 1$) 



SEARCH FEES 

Small Entity 
Fee (SI Fee ($) 



EXAMINATION FEES 
Small Entity 
Fee (%) FeefS) 



Fees Paid ($) 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 



Fee Description 

Each claim over 20 or, for Reissues, each claim over 20 and more than in the original patent 
Each independent claim over 3 or, for Reissues, each independent claim more than in the original patent 200 
Multiple dependent claims 360 

Total Claims Extra Claims Fee ($) Fee Paid ($) Multiple Dependent Claims 

- 20 or HP = x = Fee (%) Fee Paid ($) 

HP = highest number of total claims paid for, if greater than 20 

Mep. Claims Extra C|aims Fee (?) 

- 3 or HP = x 



Small Entity 
Fee (%) Fee ($) 

50 



25 
100 
180 



Pee Paid, ft) 



HP = highest number of independent claims paid for, if greater than 3 
3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper, the application size fee due is $250 ($125 for small entity) 
for each additional 50 sheets or fraction thereof. See 35 U.S.C. 41(aXlX<j) and 37 CFR 1 .16(s). 
Total Sheets Extra Sheets Number of each additional SO or fraction thereof Fee (S) Fee Paid ($) 
-100= I /50= (round up to a whole number) x = 



4. OTHER FEE(S) 

Non-English Specification, $1 30 fee (no small entity discount) 

Other: Petition fofltevival of an Application for Patent Abandoned Unintentionally und er 37 CFR 1 .137(b) 



Fees Paid(j) 



750 



'submitted by \ 




Signature 




Registration No. 

(Attorney/Agent) ?Q 541 


Telephone 650-326-2400 


Name (Print/Type) 


James U 


I. Heslin 


Date Feb. 16, 2005 



This collection of information is required by 37 CFR 1.'136. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an applicatioa Confidentiality is governed by 35 U.S.C. 1 22 and 37 CFR 1.14 This collection is estimated tD take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



•y certify that this correspondence is being deposited with the United 
:s Postal Service as first class mail in an envelope addressed to: 



PATENT 

Attorney Docket No.: 02001 7-000420US 



Mail Stop: Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

On February 16, 2005 



TOWNSEND and TOWNSEND and CREW LLP 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

NED S. RASOR et al. 

Application No. : 1 0/666,947 

Filed: September 17, 2003 

For: TRANSCUTANEOUS 

INFUSION OF CARBON 
DIOXIDE FOR LOCAL RELIEF 
OF PAIN AND OTHER 
AILMENTS 

Customer No.: 20350 



Mail Stop: Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants petition to revive the above-identified application. The application was 
unintentionally abandoned for failure to timely file a Response to Notice to File Missing Parts of 
Nonprovisional Application before the February 12, 2003, due date. The entire delay through 
the date of this Petition, was unintentional. 



Confirmation No. 7089 
Examiner: Unassigned 
Technology Center/ Art Unit: 3763 

STATEMENT ESTABLISHING 
UNINTENTIONAL DELAY OF 
ABANDONED APPLICATION 



PATENT 

Attorney Docket No.: 020017-000420US 



The required Declaration and Drawing (New Sheet) are forwarded with this Petition. 




TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 650-326-2400 

Fax: 415-576-0300 

Attachments 

JMH/:jke 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stute.M Patent and Triidemurk OfficfH 
Addrcsi: COMMISSIONER FOR PATENTS 
P.O. Dox 1450 

AltMinUiia,Yii}piiia 22313-1450 
www.mjplo.guv 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/666,947 



09/17/2003 



Ned S. Rasor 



CAPR 1040 DIV1 



Jill L. Robinson 
95 Shuey Drive 
Moraga, CA 94556 



CONFIRMATION NO. 7089 
FORMALITIES LETTER 

iiiiiiuniiiiiiiniiiiiiiiii 



*OC00000001 1481 337* 



Date Mailed: 12/12/2003 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

Items Required To Avoid Abandonment: 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The statutory basic filing fee is missing. 

Applicant must submit $ 385 to complete the basic filing fee for a small entity. 

• The oath or declaration is missing. 

A properly signed oath or declaration in compliance with 37 CFR 1. 63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(e) of 
$65 for a small entity in compliance with 37 CFR 1 .27, must be submitted with the missing items identified 
in this letter. 

The following item(s) appear to have been omitted from the application: 
• Figure(s) 3 described in the specification. 

I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items), and a petition 
under 37 CFR 1 .182 (with the $1 30.00 petition fee (37 CFR 1. 17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 



# 
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of the application requires payment of a surcharge (37 CFR 1 .16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 

III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers {i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required. 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 

SUMMARY OF FEES DUE: 

Total additional fee(s) required for this application is $450 for a Small Entity 

• $385 Statutory basic filing fee. 

• $65 Late oath or declaration Surcharge. 



Replies should be mailed to: Mail Stop Missing Parts 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 




Customer Service Center 

Initial Patent Examination Division (703) 308-1202 



PART 2 - COPY TO BE RETURNED WITH RESPONSE 



